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LEGAL AND GENERAL NOTICES




IT IS HEREBY NOTIFIED that the Council of COMESA Ministers at its Thirty Third Meeting held from 08 to 09
December 2014 at Lusaka, Zambia issued the following Legal and General Notices:

INFRASTRUCTURE, TRANSPORT, COMMUNICATION, INFORMATION TECHNOLOGY AND ENERGY

AFRICAN AIR TRANSPORT LIBERALIZATION AND MARKET ANALYSIS STUDY

Directives:

1. Council directed the Secretariat to:

(a) Circulate the AFCAC/IATA study on Air Transport Liberalization and Market Analysis to Member
States; and

(b) Conduct a similar study for the COMESA region by 31 March 2015 in order to quantify economic
benefits of air transport liberalization taking into account the need for COMESA Carriers to increase
their market share.

ESTABLISHMENT OF THE JOINT COMPETITION AUTHORITY (JCA)
Decisions:
2. Council made the following decisions:
(a) The Secretariat should raise funds for the establishment of the JCA Secretariat;

(b) Member States be requested to allocate resources for implementation of the programme and to
participate in the board meetings; and

(c) Member States be requested to avail experts to the JCA on secondment basis.

CO-OPERATIVE DEVELOPMENT OF OPERATIONAL SAFETY AND CONTINUING AIRWORTHINESS
PROGRAMME (COSCAP)

Decision:

3. Council decided that Member States should be urged to write to the Secretariat on their needs for experts
for safety oversight.

Directives:

(@)  The Secretariat should collaborate with ICAO/ACAC/AFCAC in mobilising resources for the
implementation of COSCAP/SROOQ in the seven States; and

(b) The Secretariat should visit Member States to agree on the implementation modalities.
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INTERNATIONAL CIVIL AVIATION ORGANIZATION AND AVIATION SYSTEM BLOCK UPGRADES (ASBU)

Decisions:

4. Council made the following decisions:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

Member States be urged to develop national plans aligned with the regional air navigation plans
adopted by the established Planning and Implementation Regional Groups (PIRGS);

The implementation of programmes/projects should be based on ASBU modules and agreed
regional performance objectives;

Air navigation integrated programmes/projects initiated by RECs such as COMESA, EAC and SADC,
should be aligned with the ICAO-ASBU methodology and regional performance objectives;

Working arrangements should be established among ANSPs, including coordination, cooperation
and partnership in the provision of air navigation services, as well as consultations among States,
ANSPs and users;

Policies for appropriate training and retention of expertise should be established and implemented,
and exchange of expertise should be promoted between States;

ICAO, AFCAC and COMESA to continually provide capacity building through workshops and
seminars to AFI States and regional stakeholders as the needs arise in the different levels of ASBUs;
and

AFCAC, Regional Economic Communities and Financial institutions to provide their support and
assist Member States the implementation of the ASBUs.

ROAD TRANSPORT FACILITATION

Decision:

5. Council decided that Member States should domesticate the COMESA Carrier license, air transport
liberalisation, axle load limits and gross vehicle weight and road user charges.

MANAGEMENT AND MAINTENANCE OF ROAD INFRASTRUCTURE

Directives:

6. Council directed that:

(@)

(b)

The Secretariat should undertake a study on the performance of the road funds and make
recommendations on scaling up funding for sustainable road maintenance; and

The report should be submitted to the next ministerial meeting and subsequently to the Ministers



of Finance for final decision.
RAILWAYS OPERATIONS AND MANAGEMENT
Decisions:
7. Council made the following decisions:
(a) Noted the status of railway services in the COMESA region; and

(b) Urged Member States to enact legislation in their respective countries to facilitate railway reform.

CORRIDOR DEVELOPMENT AND MANAGEMENT

Directive:

8. Council directed the Secretariat to carry out a review of the harmonised road user charges in order to
determine whether or not they constitute double taxation.

ONE-STOP BORDER POSTS (OSBP)
Directive:

9. Council directed the Secretariat to circulate, by 15January 2015 the model legislation to assist Member
States in implementing the OSBP.

MARITIME PORTS
Decisions
10. Council directed the Secretariat to:

(a) Collaborate with PMAESA to harmonise the statistics data collection to be used for benchmarking
regional port performances against world best practices;

(b) Produce regular reports on port performance for dissemination to Member States; and

(c) Undertake a study on the impact of container deposits on the regional economy and recommend
options for mitigating the negative impact of container deposits.

COMESA AIRSPACE INTEGRATION PROJECT
Decision:
11. The Council made the following decisions:

(a) Member States be urged to submit to the Secretariat, CVs of competent experts for secondment in
the project fields and especially the PPPs by 20 January 2015;

(b) Member States be urged to establish focal points for the projects by 25 January 2015;
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(c) Member States should request the Secretariat to convene national workshops; and

(d) The Kick-Off meeting will be held in Khartoum, Sudan in the second quarter of 2015.

FRAMEWORK FOR ESTABLISHING CIVIL/MILITARY COORDINATION COMMITTEE FOR COMESA AIRSPACE
INTEGRATION PROJECT

Decision:

12. Council requested Member States to establish national joint civil/military coordination committees
where they do not exist.

Directive:

13. Council directed the Secretariat to develop the ToRs for the Regional Civil-Military Interface Committee
by 15 December 2014, and circulate them to Member States for comments.

THE ROLE OF REGIONAL ECONOMIC COMMUNITIES (RECS) INTHE IMPLEMENTATION OF EGNOS IN AFRICA
Decision:

14. Council decided that EGNOS Africa JPO in consultation with the Secretariat should develop a roadmap
for the capacity building and knowledge transfer and the implementation of the project for COMESA
Member States.

TRANS-AFRICAN HIGHWAY PROJECT
Decisions:
15. Council decided that Member States involved in the project be urged to:
(a) Implement the project and actively participate in its activities; and

(b)  Submit the necessary information related to the project and discuss with the consultants.

THE ESTABLISHMENT OF THE NAVIGATION LINE BETWEEN LAKE VICTORIA AND THE MEDITERRANEAN
SEA PROJECT

Decisions:
16. Council decided that:
(a) Each country appoints a focal point for coordination and data collection by 30 January 2015;
(b)  The Secretariat should establish a mechanism for data collection and exchange of information;
(c)  Theteam of the pre-feasibility study should visit the foot print countries in the first quarter of 2015;

(d)  The pre-feasibility study should include the ongoing and planed projects in the foot print countries;



(e)  The pre-feasibility study be finalized by May 2015;

(f) A coordination mechanism for River Nile transport, Lake Victoria, Lake Albert and Lake Tanganyika
studies including Nile basin initiative studies/projects be established;

(g)  The Chairperson of the Committee and foot print countries should facilitate and conduct national
workshops for awareness; and

(h)  The chairperson of the committee and COMESA Secretariat should follow up with AfDB on the
financing support to the pre-feasibility study.

SHIRE-ZAMBEZI RIVER NAVIGATION PROJECT
Directive:

17. Council directed the Secretariat to ensure that the data inadequacies in the consultancy report are
addressed prior to the finalisation of the report, in conjunction with SADC.

LAKE TANGANYIKA TRANSPORT CORRIDOR
Commendation:

18. Council commended the AfDB for financing the feasibility study and detailed engineering design for
the Burundian side (Bujumbura Port) and the Zambian side (Mpulungu Port) project.

LAPSSET CORRIDOR-RAILWAY
Decisions:
19. Council made the following decisions:

(a) Ethiopia, Kenya and South Sudan be urged to submit information and study reports to the Secretariat;
and

(b) The Secretariat should mobilize financial resources for the project.

DJIBOUTI CORRIDOR
Decisions:
20. Council made the following decisions:

(a) Djibouti, Ethiopia, Sudan and South Sudan should establish an authority for the corridor and
implement the OSBPs;

(b) The Secretariat should assist the countries to establish the authority and develop the legal and
regulatory framework for the OSBPs along the corridor; and

(c)  The Secretariat should convene a meeting for the Djibouti Corridor Member States.
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INFORMATION AND COMMUNICATIONS TECHNOLOGY (ICT)
Decision:

21. Council decided that ICT regulators be urged to submit their annual reports to the Secretariat.

ICT CONSUMER PROTECTION REGULATIONS
Decision:

22. Council decided that the draft revised ICT Consumer Protection Regulations should be presented at the
next ARICEA AGM, scheduled for the second quarter 2015.

CYBER SECURITY PROGRAMME IMPLEMENTATION
Decision:
23. Council made the following decisions:

(a) A High Level Cyber Security Forum to be held back to back with the next ARICEA AGM which will
be in Bujumbura, Burundi in the second quarter of 2015;

(b)  COMESA Secretariat should mobilise resources for the High Level Cyber Security Forum and should
invite regional and international experts for exchange of best practices;

(c) A letter has to be circulated to Member States to raise their awareness and alert them of the coming
High Level Cyber Security Forum;

(d) Aregional cooperation agreement on cyber security to facilitate cooperation and mutual assistance
be developed;

(e)  Achecklist for mutual recognition of PKI certificates be developed; and

(f)  Training on CERT be organized.

DIGITAL BROADCASTING MIGRATION
Decision:

24. Council decided that the report on regional digital broadcasting migration should be completed and
presented to the next ARICEA AGM.

INFORMATION TECHNOLOGY MASTER PLAN
Decision:

25. Council decided that the Secretariat should convene a presentation and validation workshop to review
the developed IT regional strategy and to develop a new IT Master Plan.



FREE AND OPEN SOURCE SOFTWARE
Decision:

26. Council decided that the guidelines on free and open source software should be circulated to the
Member States for domestication/internalization.

E-GOVERNMENT
Decision:

27. Council decided that the MoU between the Republic of Uganda and COMESA on the e-Governance
Academy be finalised and a roadmap for implementation of activities to be worked out.

E-LEARNING PROGRAMME
Directives:
28. Council directed the Secretariat to:
(@)  Convene a workshop for the Member States to adopt the draft business model; and

(b) Ensure the implementation of the business model in order to have an active e-learning
programme.

DATA CENTER AND DISASTER RECOVERY SITE
Directive:

29. Council directed the Secretariat to fast-track the building and set up of the new data centre to house
the new equipment in a more secure environment.

VSAT CLOSED USER GROUP COMMUNICATIONS NETWORK
Directive:

30. Council directed the Secretariat to make the reviving and operation of the VSAT Closed User group
network a priority; and ensure allocation of sufficient funding for the operation of VSAT Closed User
group network.

POWER SUPPLY AND CONNECTIVITY OF POST OFFICES IN AFRICA PROJECT
Decisions:
31. Council decided that:

(@)  The power supply and connectivity of post offices in Africa project should be adopted for
implementation;
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(b) Infrastructure within the postal sector, including electrification and Internet connectivity to all post
offices should be improved;

(c) The project should be incorporated into the national development plans; and

(d) The ICT regulators should be tasked to use the Universal Service Fund to fund the project on
electrification and connectivity of post offices.

DEVELOPMENT OF PHYSICAL INFRASTRUCTURE
THE COMESA MODEL ENERGY POLICY FRAMEWORK
Directive:

32. Council directed the Secretariat to assist member states to domesticate into the national policies to
comply with the COMESA model policy framework.

REGIONAL ASSOCIATION OF ENERGY REGULATORS FOR EASTERN AND SOUTHERN AFRICA (RAERESA)
Decisions:
33. Council made the following decisions:

(@)  The four renewable energy guidelines on feed-in-tariff, power purchase agreement, public private
partnership and joint development of projects be adopted as COMESA guidelines on renewable
energy;

(b)  COMESA Member States and member institutions be urged to use these guidelines in developing
their legal and regulatory frameworks and at the same time to contribute to the harmonization of
such frameworks across COMESA countries; and

(c)  The Secretariat should facilitate training programmes for Member States on the four guidelines to
fully understand them and further internalize/domesticate them and that Member States be urged
to avail relevant information from their respective countries with the view to sharing it with others.

POWER GENERATION PROJECTS
Decision:

34. Council decided that Member States and the Secretariat should exert more effort towards increasing
access to electricity from the current average of 35% to 50% by 2020.

Directive:

35. Council directed the Secretariat to submit the energy projects to the COMESA Infrastructure Fund for
financing.



POST CONFLICT RECONSTRUCTION AND DEVELOPMENT PROJECT
Decisions:
1. Council:

(a) Noted the progress made towards enhancing infrastructure at border areas of countries emerging
from conflicts; and

(b) Urged Member States to co-operate with the Secretariat in the implementation of the project
particularly in the provision of lands for development and facilitate tax exemptions for the
procurement of goods and services.

FINANCING INFRASTRUCTURE PROJECTS
COMESA INFRASTRUCTURE FUND
Decision:

2. Council decided that each Member State should submit bankable projects to the Secretariat for
financing under the CIF.

THE 11™ EDF INFRASTRUCTURE ENVELOPE
Directives:
3. Council directed that:

(a) The Secretariat should circulate the 11 EDF leveraging and blending concept paper by 30 January
2015;

(b)  The Secretariat should give due consideration to the infrastructure needs of the Island States and
negotiate for more funding to be allocated to them in the 11* EDF;

(c) The Secretariat should circulate the list of Island State projects to be implemented under the 11
EDF;

(d) The Secretariat in conjunction with the other RECs should work with the EU and the regional
and continental financing institutions and financial markets to develop the Leveraging Blending
Mechanism and to propose a road map to the EU in the context of the 11t EDF RIP; and

(e) The Tripartite PPIU should be adequately funded and its human resources strengthened in order
to enhance its capacity to prepare and package regional infrastructure projects including IGAD
and 10C as well as the Member States, in line with the priorities endorsed at the TRIPDA/PIDA level.

TRADE AND CUSTOMS
CUSTOMS UNION
Decisions:

4. Council made the following decisions:
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(@)  The COMESA Heads of Customs Sub-committee be reinstituted to provide institutional guidance on
common customs activities linking the regional with national levels;

(b)  The role of the sub-committee should be to provide institutional guidance through reporting to the
Trade and Customs Committee in coordinating the regional and national customs procedures and
activities;

(c) Prior to the Heads of Customs Sub-Committee meeting, Customs Experts should discuss and agree
on a comprehensive annual customs and trade facilitation related work programme for adoption by
the Heads of Customs; and

(d)  The Trade and Customs Regulation Committee which shall consist of representatives of Member
States as provided in provisions 5 and 6 of the CMR should be established in order to:

i. monitor the implementation and application of these Regulations;
ii. consider any measure to secure uniformity in the interpretation of these Regulations;

iii. consider and recommend to Council amendments to these Regulations proposed by
Member States;

iv. consider any question concerning customs provisions raised by a Member State; and

v. exercise any other powers conferred by Council necessary for the purpose of giving effect
to these Regulations

5. Further, Council decided that the COMESA CTN be reviewed to:
(a)  Take account of national splits that have arisen over time; and

(b)  Assess the possibility for the COMESA CTN to entertain specific duty rates in parallel with the ad
valorem duty rates if the specific duty is equivalent to the ad valorem.

6. Aspecific meeting be convened in the future purposely to address this issue by the customs regulation
committee and Heads of customs sub-committee.

Directive:

7. Council directed that the CMR should be gazetted in all the COMESA official languages.

Decisions:
8. Council further decided that:
(@) The progress made in the implementation of the customs union be noted;

(b) Member States be urged to address the challenges in implementation, in collaboration with the
Secretariat as appropriate;

(c) The Secretariat should analyse the impact of variable geometry and present the results of the
analysis to the task force;

(d) Member States should implement their national action plans for the domestication of the customs
union instruments;



(e) The meeting of the heads of customs related institutions of the Member States, should be convened

(f)

in the first quarter of 2015 and among others should consider the issue of variable geometry in
implementing the customs union; A meeting of the ministerial task force on the customs union,
which should include finance ministries, should be convened in the first quarter of 2015 to produce
a report for consideration by the next Summit planned for March 2015; and

Establishment of the Customs Union should not result in policy reversal in the Member States
given the socio-economic impact that this will entail.

MACRO-ECONOMIC DEVELOPMENTS

Decisions:

9. Council made the following decisions:

(@)

(b)

(c)

The Secretariat should present a detailed report on the implementation of the CVTFS to the next
meeting of the Council of Ministers through the Intergovernmental Committee;

A presentation should be made on the CEMES system for Council’s information at the next meeting
of Council of Ministers through the Intergovernmental Committee; and

Adequate funding should be mobilised for these programmes.

TRADE IN SERVICES

Decisions:

10. Council made the following decisions:

(@)

(b)

(f)

The Member States who are ready to implement their schedules of specific commitments should
do so;

The finalised schedules of specific commitments in the four priority sectors of transport,
communications, financial and tourism for Egypt, Seychelles, Swaziland, Kenya, Uganda, Mauritius,
Sudan, Zambia and Djibouti, attached as Annex |, be adopted and attached to the Regulations on
Trade in Services and implemented;

The Member States that have not submitted their revised schedules of commitments in the four
priority areas be urged to do so;

The Member States that had not submitted any schedule in the four priority sectors be urged to
do so;

The second round of negotiations in the three additional priority sectors of Business services,
Energy services and Construction and Related Engineering services and other work on the COMESA
Services Programme commence in 2015; and

Member States ready to implement the Schedules should go ahead on the basis of variable
geometry.
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INCLUSIVE GROWTH
Decision:

11. Council decided that COMESA Business Council in collaboration with the Secretariat and other
COMESA institutions such as Regional Investment Authority, implement the Council Decision on the
establishment of a standing forum for trade promotion organisations in the region to devise joint trade
promotion activities.

REGULATIONS ON NTBS
Decision:

12. Council decided that Member States should implement the NTB Regulations (attached as Annex II) with
the option to invoke Article 171 of the Treaty on enforcement, which would provide the region with an
enforceable mechanism and streamlined way of dealing with NTBs.

REPORTED NTBS
Directives:
13. Council noted the status on reported NTBs and directed that:

(a)  The Secretariat should continue to take the lead, pursuant to the Council decision, in facilitating
bilateral consultative meetings to assist the affected Member States reach amicable solutions;
and

(b)  The Secretariat should organise bilateral meetings between Swaziland and Zimbabwe as soon as
possible, to resolve the reported NTBs.

USE OF THE ELECTRONIC CERTIFICATE OF ORIGIN
Directives:
14. Council directed the Secretariat to:

(@)  Conduct capacity building in Member States which should target particularly the technical
experts that will be expected to utilise the system; namely the revenue authorities among
other stakeholders;

(b) Circulate the cost implications and the required ICT infrastructure to operationalize the system
to Member States; and

(c)  Convene a Regional workshop for the stakeholders and the firm selected to develop the
application for proper exchange of information on the process and operations of eCOO in the
Member States.



THE TRADE FACILITATION PORTAL
Decisions:
15. Council made the following decisions:

(a) Member States should provide the required data in terms of the regulations and the documents
for importation and exportation both national and universal documents to the Secretariat;

(b) The Secretariat should expedite the development of the Portal;
(c) The portal should be linked to national portals where they exist;

(d) The Secretariat should develop a programme of sensitisation on the web portal for the
stakeholders in the Member States;

(e)  The Secretariat should ensure the portal takes care of other languages (French and Arabic);
and

(f)  The portal should provide signup facility to allow regular updates and mechanism for
comments.

SIMPLIFIED TRADE REGIME (STR) AND REVIEW OF THE PASSENGER CARGO MANIFEST PROGRAMME
Decisions:
16. Council made the following decisions:

i. Neighbouring Member States willing to join the STR should do so, with assistance from the
Secretariat; and

ii. Adopted the Regulations on the Minimum Standards for the Treatment of Small Scale Cross-
Border Traders, attached as Annex Ill, for implementation by Member States.

WTO NEGOTIATIONS
Commendations:
17. Council:
(@) Commended Rwanda for standing down and letting Kenya host the WTO meeting in 2015; and

(b)  Congratulated Kenya upon successfully bidding to host the WTO meeting in 2015.

Directives:
18. Council:

(a) Directed Member States to notify their Category A obligations under the WTO Trade Facilitation
Agreement; and

(b) Directed the Secretariat to assist Comoros, Ethiopia and Sudan in accession to the WTO.
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PROGRESS REPORT ON ESA/EU EPA NEGOTIATIONS
Decisions:
19. Council made the following decisions:
(a) ESA Senior Officials and technical teams should work to conclude a full and inclusive EPA in 2015;

(b)  The full EPA should replace the interim EPA which so far has served its purpose but is lacking in a
number of areas;

(c) ESA-EPA should incorporate achievements made in other EPA regions to ensure that the region
comes up with the best EPA deal that address its development objectives;

Directives:
20. Council issued the following directives:

(d)  The Secretariat should prepare a comparative analysis/matrix of positions agreed in other EPA
regions especially on each contentious issue with a view to adapt and build on the positive
developments from EPA of other regions. This matrix should be circulated to member states before
30 January 2015 and discussed at the next ESA technical meeting;

(e)  Specifically:
i. On export taxes ESA should build on the position in the SADC and EAC EPA text on the same.
ii. On MFN, ESA should build on positions adopted in ECOWAS, EAC and SADC

iii. On development cooperation ESA should build on the positions in ECOWAS and EAC. The ESA
EPA Development text and matrix should be imbedded in the full EPA.

iv. Each ESA-EPA country should validate its article by article aid for trade EPA development matrix
and send the final version to Secretariat before 30 January 2015. Secretariat should finalise the
regional development matrix and circulate it before the next ESA EPA regional meeting

V. On substantial all trade (SAT) and timeframes for liberalisation, ESA should build on the
parameters secured by ECOWAS (75% to 25%) and liberalisation in 20 years

vi. On Trade in services, ESA should use the COMESA framework as first option and seek to
conclude services negotiations under full EPA or like SADC, ECOWAS and EAC put these under
future agenda for negotiations

vii. On Trade related issues the focus of ESA Group should remain on competition policy and
sustainable development while all otherissues will be put under future agenda for negotiations.

(f)  The Secretariat should circulate the draft consolidated joint ESA-EU EPA text by 20 December 2014
to member states for them to remain alive to the outstanding bracketed issues.



IMPLEMENTATION OF THE INTERIM EPA
Decision:

21. Council decided that ESA Group supports the efforts of interim EPA countries to implement the interim
EPA. However, immediate focus for the group should be on concluding the full and inclusive EPA that 15
will replace the interim EPA.

IMPACT ASSESSMENT OF CONCLUDING AN EPA FOR EACH ESA COUNTRY AND FORTHE ESA GROUP AS A
WHOLE

Decisions:
22. Council made the following decisions:

(@)  Concerned Member states need to validate the findings of the studies at national level. If there are
issues and comments they should send these to Secretariat for incorporation by end of December.
Final validation of the studies will be done at the next regional meeting; and

(b)  The ESA Group should use the results of the studies to inform their positions in the negotiations.

NEGOTIATIONS IN OTHER EPA REGIONS
Decisions

23. Council decided that the Secretariat should undertake a comparative analysis of positions agreed in
other EPA regions especially on each contentious issue with a view to adapt and build on the positive
developments from these regions.

WAY FORWARD ON EPA NEGOTIATIONS
Commendation:

24 . Council commended Madagascar which offered to host the next ESA-EPA meetings and directed that
the next meeting should be held in February 2015.

Decisions:
25. Council made the following decisions:

(a) The Secretariat should immediately write to the EU to agree on the date of next technical level followed
by senior officials’ meetings, preferably not later than February 2015;

(b) Each ESA-EPA country needs to finalise the national article by article aid for trade EPA development
matrices and send these to the Secretariat by end of January 2015 in order to prepare the regional
development matrix by end of February and circulate it to Member states before the next ESA regional
meeting;

(c) The updated regional development matrix should be imbedded in the full EPA just like the ECOWAS
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PAPED;

While negotiations remain open and inclusive, the principle of variable geometry should guide the
negotiations which would be pursued with those who are ready to conclude the EPA;

An accession clause should be included in the EPA to allow ESA countries that are not in a position to
sign the EPA once its concluded to accede to the Agreement at a later stage when they would be ready;

Current gaps in terms of information, technical, financial resources and institutional memory should
be covered. The Secretariat should secure necessary resources to fully support EPA negotiations both
at national and regional level on a secure and permanent basis until negotiations are completed;

There should be continuous and robust engagement with EU to ensure successful conclusion of an
EPA in 2015;

The full EPA should be development friendly and supportive of the COMESA regional integration
agenda; and

The Secretariat should prepare a mission to Comoros and other countries to assist them on preparations
on EPA negotiations and issues.

Decision:

26.

Council adopted the ESA-EPA work plan for 2015, attached as Annex IV.

US-Africa Summit and the African Growth and Opportunity Act (AGOA)

Decision:

27. Council recommended that there is need to lobby the US Congress to timely extend the AGOA
authorisation beyond 2015.

COMESA-INDIA TRADE AND ECONOMIC RELATIONS

Decisions:

28. Council made the following decisions:

(@)

(b)

Member States should submit to the Secretariat the areas for co-operation with India by 31
December 2014; and

A meeting should be convened to discuss the COMESA-India Joint Study Group report and agree
on the way forward.

COMESA STATISTICAL PROGRAMME

Decisions:

29. Council made the following decisions:



(@)  Adopted the Roadmap for the Development of Industrial Statistics in COMESA, attached as Annex
V; and

(b)  Adopted the Roadmap for the Implementation of the Framework for Development of Environment
Statistics (FDES 2013) in COMESA Member States, attached as Annex VI.

COMESA AID FORTRADE
Decisions:
30. Council made the following decisions:

(@) The Secretariat should provide capacity building to Member States for preparation of submissions in
the next call; and

(b) Member States should build their national capacities for implementation of regional programmes
using national resources and the Technical Cooperation Facility.

IMMIGRATION
Decisions:
31. Council made the following decisions:
(a) Urged Member States that have not ratified the Protocol on the Free Movement of Persons to do so;

(b) Urged Member States to officially communicate to the Secretariat updates on the implementation
of the COMESA Protocol on the Gradual Relaxation and Eventual Elimination of Visas;

(c) Encouraged Mauritius to ratify the COMESA visa protocol given the decision taken to remove visa
requirements for most of the African countries.

Commendation:

32. Council commended Kenya, Mauritius, Rwanda and Seychelles for taking the lead in the elimination of
visa requirements for African countries.

GENDER AND SOCIAL AFFAIRS
Decisions:
33. Council made the following decisions:
(a) Member States that have not implemented the decisions of Council on gender be urged to do so;

(b)  The Secretariat should send reminders to the Member States on the implementation of gender
programmes; and

(c)  TheSecretariat should ensure that the reminders to Member States are sent through the co-ordinating
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ministries.

AGRICULTURE

Decision:

34. Council decided that the report should be submitted to the Ministers Responsible for Agriculture
meeting which will be held in the first quarter of 2015.

THE COMESA 11™ EDF PROGRAMMING PROCESS

Commendation:

35. Council noted with appreciation the support of the EU under the 11t EDF.

Decisions:

36. Council made the following decisions:

(a)

(b)
(c)

(d)

The Secretariat should circulate the RIP so that Member States are fully aware of the resources
available to them under the 11* EDF and the guidelines;

The Secretariat should sign the 11" EDF Joint RIP with the relevant stakeholders;

The Secretariat should launch the 11%" EDF project identification and formulation process with
regard to the appraisal of an Annual Action Programme for COMESA in 2015 whereby funds can be
mobilised at latest early 2016; and

The Secretariat should review the existing structures to ensure that all Member States fully own and
ably benefit from the RIP.

THIRD PARTY MOTORVEHICLE INSURANCE SCHEME (YELLOW CARD) AND THE REGIONAL CARGO TRANSIT
GUARANTEE

Decisions:

37. Council made the following decisions:

(@)

(b)

(c)

The national bureaux of the Member States that have not yet paid their budget contributions and
arrears be urged to do so as soon as possible;

Each national bureau should pay US $41,552 as its contribution to the Budget of the Council of
Bureau for the financial year 2014/2015; and

Non-Member States should join and implement the Yellow Card and RCTG Scheme by signing the
Inter-Bureau/Surety Agreement and joining the Council of Bureau/Surety without waiting for the
finalization of signings and ratifications of the Yellow Card Protocols and RCTG Agreement.



REPORTS OF COMESA INSTITUTIONS ON THEIR OPERATIONS
Decisions:
38. Council made the following decisions:

(a) All COMESA Institutions, together with the Secretariat should meet and harmonise their strategies
towards the common development objectives of COMESA; and

(b) The Secretariat and the Institutions should agree on standardised reporting to Policy Organs.

COMESA COURT OF JUSTICE
Decision:

39. Council decided that the Court of Justice should continue holding publicity seminars in Member States
in order to further publicise among stakeholders how they can access justice from the Court.

THE EASTERN AND SOUTHERN AFRICA DEVELOPMENT BANK (PTA BANK)
Commendations:
40. Council:

(a) Noted with appreciation the report of the PTA Bank and commended the Bank’s efforts in sourcing
financing for various projects in the region; and

(b)  Commended the Member States for continued support to the Bank.

RE - INSURANCE COMPANY (ZEP-RE)
Decisions:
41. Council made the following decisions:

(@)  All Member States that are not full participants in ZEP-RE activities should consider doing so in line
with the decisions of the Council of Ministers and Authority of Heads of State and Governments.
Compliance with these decisions will help the Company fulfil its objectives; and

(b)  The existing members should consider augmenting their participation by taking up more shares in
the Company.

COMESA BUSINESS COUNCIL (CBC)
Commendation:

42. Council commended CBC for their support to the business community.
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Decisions:
43. Council:
(@)  Urged Member States to work with CBC in improving the business environment; and

(b) Directed the Secretariat to explore funding mechanisms under the 11 EDF mechanism to support
CBC programmes.

FEMCOM
Commendation:

44 Council expressed deep appreciation to the Republic of Malawi for their continued support to FEMCOM
Secretariat which included:

(@)  Theallocation of 10 acres of land for the development of the FEMCOM Complex; and

(b)  Financial and technical contribution towards the launch of the FEMCOM regional office in Lilongwe,
Malawi on 24 April 2014.

Decision:

45. Council decided that Member States should be requested to assist FEMCOM National Chapters to
access resources for their respective sector-specific projects from various line Ministries.

COMESA COMPETITION COMMISSION

Decisions:
46. Council reiterated the decisions of the 32" Council of Ministers' meeting in Kinshasa as follows:

(a) Urged Member States to give the Treaty and regulations the force of law in their respective
jurisdictions;

(b) Urged Member States to comply with the provisions of Articles 5(2) and 10 (2) of the Treaty by
enacting appropriate legislation at national level to give effect to the COMESA Treaty and confer
upon the COMESA Competition Regulations the force of law and the necessary legal effect in their
territories by the end of 2014; and

(c)  Directed the Commission to intensify sensitization and advocacy work in Member States to enhance
the enforcement of the COMESA Competition regulations.

THE ALLIANCE FOR COMMODITY TRADE IN EASTERN AND SOUTHERN AFRICA (ACTESA)
Decision:

47. Council decided that ACTESA should harmonize the maize standards as a major step towards removing
Non-Tariff barriers (NTBs) which are a major impediment to the staple food trade and movement of the
commodity between surplus and deficit areas in the region.



ANY OTHER BUSINESS
Decision:

48. Council decided that all reports of the Policy Organs should be duly signed by the Bureau of the
meetings in order to enhance the authenticity of each adopted report.

Sindiso Ngwenya

SECRETARY GENERAL
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Reference Paper for Annex|
Scope

The following are definitions and principles on the regulatory framework for the basic telecommunications

services. 171

Definitions

Users mean service consumers and service suppliers.

Essential facilities mean facilities of a public telecommunications transport network or service that
(a) Are exclusively or predominantly provided by a single or limited number of suppliers; and
(b) Cannot feasibly be economically or technically substituted in order to provide a service.

A major supplier is a supplier which has the ability to materially affect the terms of participation (having regard
to price and supply) in the relevant market for basic telecommunications services as a result of:

(@) Control over essential facilities; or
(b) Use of its position in the market.
1. Competitive Safeguards
1.1 Prevention of anti-competitive practices in telecommunications

Appropriate measures shall be maintained for the purpose of preventing suppliers who, alone or together, are a
major supplier from engaging in or continuing anti-competitive practices.

1.2 Safeguards

The anti-competitive practices referred to above shall include in particular:

(a) Engaging in anti-competitive cross-subsidization;
(b) Using information obtained from competitors with anti-competitive results; and
() Not making available to other services suppliers on a timely basis technical information about

essential facilities and commercially relevant information which are necessary for them to
provide services.

2. Interconnection

2.1 This section applies to linking with suppliers providing public telecommunications transport networks
or services in order to allow the users of one supplier to communicate with users of another supplier and to
access services provided by another supplier, where specific commitments are undertaken.

2.2 Interconnection to be ensured

Interconnection with a major supplier will be ensured at any technically feasible point in the network. Such
interconnection is provided.

(@) Under non-discriminatory terms, conditions (including technical standards and specifications)
and rates and of a quality no less favourable than that provided for its own like services or for
like services of non-affiliated service suppliers or for its subsidiaries or other affiliates;
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(b) In a timely fashion, on terms, conditions (including technical standards and specifications) and
cost-oriented rates that are transparent, reasonable, having regard to economic feasibility,
and sufficiently unbundled so that the supplier need not pay for network components or
facilities that it does not require for the service to be provided; and

() Upon request, at points in addition to the network termination points offered to the majority
of users, subject to charges that reflect the cost of construction of necessary additional
facilities.

23 Public availability of the procedures for interconnection negotiations

The procedures applicable for interconnection to a major supplier will be made publicly available.
24 Transparency of interconnection arrangements

It is ensured that a major supplier will make publicly available either its interconnection agreements or a
reference interconnection offer.

25 Interconnection: dispute settlement
A service supplier requesting interconnection with a major supplier will have recourse, either:
(a) At any time or
(b) After a reasonable period of time which has been made publicly known

to an independent domestic body, which may be a regulatory body as referred to in paragraph 5 below, to
resolve disputes regarding appropriate terms, conditions and rates for interconnection within a reasonable
period of time, to the extent that these have not been established previously.

3. Universal Service

Any Member has the right to define the kind of universal service obligation it wishes to maintain. Such
obligations will not be regarded as anti-competitive per se, provided they are administered in a transparent,
non-discriminatory and competitively neutral manner and are not more burdensome than necessary for the
kind of universal service defined by the Member.

4, Public Availability Of Licensing Criteria
Where a licence is required, the following will be made publicly available:

(@) All the licensing criteria and the period of time normally required to reach a decision
concerning an application for a licence and

(b) The terms and conditions of individual licences.
The reasons for the denial of a licence will be made known to the applicant upon request.
5. Independent Regulators

Theregulatory body is separate from, and not accountable to, any supplier of basic telecommunications services.
The decisions of and the procedures used by regulators shall be impartial with respect to all market participants.

6. Allocation and Use of Scarce Resources

Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of



way, will be carried out in an objective, timely, transparent and non-discriminatory manner. The current state of
allocated frequency bands will be made publicly available, but detailed identification of frequencies allocated
for specific government uses is not required.
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ANNEXII
COMESA REGULATIONS ON NON-TARIFF BARRIERS

Pursuant to the provisions of Articles 10, 45 and 49 (1) of the Treaty Establishing the Common Market for Eastern
and Southern Africa (COMESA), Council hereby makes the Regulations on Non- Tariff Barriers as follows:

Preamble

WHEAREAS the High Contracting Parties signed the Treaty for the Establishment of Common Market for Eastern
and Southern Africa on 5 November 1993;

AND WHEAREAS under the provisions of Article 45 of the Treaty, the Member States undertook to cooperate in
trade liberalization and development and to eliminate Customs duties and other charges of equivalent effect
imposed on imports in the establishment of a Customs Union and to remove Non- Tariff Barriers including
quantitative or like restrictions or prohibitions and administrative obstacles to trade among the Member States;
and under the provisions of Article 49(1) of the Treaty, the Member States undertook to immediately remove,
upon the entry into force of the COMESA Treaty, all the then existing non-tariff barriers to the importation into
that Member State of goods originating in the other Member States and thereafter to refrain from imposing any
other restrictions or prohibitions.

RECOGNIZING the exceptions as provided for in Article 49 (2) of the Treaty that for purposes of protecting an
infant industry, a Member State may, provided that it has taken all reasonable steps to overcome the difficulties
related to such infant industry, impose for the purposes only of protecting such industry for a specified period
to be determined by Council, quantitative or like restrictions or prohibitions on similar goods originating from
the other Member States;

NOTING the provisions of Article 49 (5) of the Treaty that if a Member State encounters balance-of-payments
difficulties, it may, provided it has taken all reasonable steps to overcome the difficulties, impose for the purposes
only of overcoming such difficulties for a specified period to be determined by the Council, quantitative or like
restrictions or prohibitions on goods originating from the other Member States;

RECALLING the decision of the Eleventh Council Meeting held in May 2001, that Member States should
implement a Road Map for the elimination of Non- Tariff Barriers, obstacles and restrictions;

RECALLING the decision of the Seventeenth Council Meeting held in June 2004, that Member States should
designate COMESA Enquiry Points/NTBs National Focal Points at Ministries of Foreign Trade or other relevant
agencies for the purpose of tracking and monitoring NTBs;

RECALLING the decision of the Seventeenth Council of Ministers Meeting held in June 2004, that Member States
should use a common form for reporting to the COMESA Enquiry Point or NTBs National Focal Points the NTBs
encountered which is designated as the “Form for Reporting NTBs and Other Barriers to Trade in COMESA”;

RECALLING the decision of the Seventeenth Council of Ministers Meeting held in June, 2004, that a permanent
institutional mechanism be established by December 2004 to monitor and address NTBs on a continuous basis;

RECALLING the decision of the Twentieth Meeting of Council held in December, 2005, that the Secretariat should
develop a trade dispute resolution mechanism, which would operate under an institutional framework;



RECALLING the decision of the Twenty First Meeting of Council held in Kigali, Rwanda, in May, 2006, that the
Secretariat should put in place a permanent mechanism for expeditious resolution of issues arising from NTBs
and Member States should provide advance notification on the introduction of new NTBs which impact on
intra-COMESA trade and ensure adherence to Article 49 of the Treaty;

RECALLING the decision of the Twenty Second Council held in November, 2006, that Member states should
refrain from introducing new NTBs in conformity with the relevant Treaty provisions and Council decisions;

RECALLING the decision of the Twenty Third Meeting of the Council of Ministers held in Nairobi, Kenya, in
May 2007 that the Secretariat should analyze all NTBs reported to and provide technical opinions on them
with recommendation, as appropriate, for immediate removal of such NTBs and should submit a report on
their elimination at the next Council Meeting; the Secretariat should undertake country missions to resolve
outstanding NTBs in a timely manner; and Member States should provide the Secretariat with trade regulatory
requirements for all traded products for dissemination to the business community to assist in identifying NTBs
in the course of trading;

RECALLING the decision of the Twenty Fourth Council of Ministers meeting held in November 2007,that the
Secretariat should finalize the study on a penalty system for NTBs and the impact assessment of prevailing NTBs
for submission to the next meeting of the Committee;

RECALLING the decision of the Twenty Fourth Council of Ministers meeting held in November 2007, that the
work programme on the NTB reporting form, categorization, elimination matrix, and the guide be implemented
by Member States;

RECALLING the decision of the Joint Meeting of Ministers of Trade, Industry and Finance held in Addis Ababa,
Ethiopia, in April 2008, that Member States should use the NTB on line monitoring system for reporting NTBs;

CONSIDERING the decision of the Twenty Sixth Meeting of the Council of Ministers held in Victoria Falls,
Zimbabwe, in June 2009, that the mechanism for expeditious resolution of NTBs should be operationalised;
the National NTB Monitoring Committee (NMC) structures should be formalised in all COMESA Member States
for purposes of legitimacy and sustainability of operations; adequate resources need to be sourced by Member
States and the Secretariat for the NMCs and National Focal Points (NFPs) to work effectively and consistently;

NOW THEREFORE, THE COUNCIL ADOPTS THE FOLLOWING REGULATIONS:

Article 1
Citation

These Regulations may be cited as the COMESA Regulations on Non- Tariff Barriers.

Article 2
Definitions

1. For the purposes of these Regulations, the definitions set out in the Treaty shall apply. The following
definitions and abbreviations shall have the meanings set forth herein:

a) National Focal Point: means Ministries/Government Departments or any other authorised body as
appointed under Article 6 of these Regulations.
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Article 3

Trade and Customs Committee: means the technical committee responsible for Trade and Customs
matters established under Article 7 of the Treaty.

National Monitoring Committee: means committee of relevant stakeholders from private and
public sectors as established under Article 5 of these Regulations

Facilitator: means independent expert and/or person agreed upon by concerned parties under
Article 11 of these Regulations.

Scope and Objectives

Without prejudice to the rights and obligations under the WTO agreements, these Regulations provide for
a Mechanism for the identification, categorisation, and elimination of non-tariff barriers within the COMESA
region. The mechanism provides for the following:

Article 4

institutional structures for the elimination of NTBs;
general categorisation of non-tariff barriers in COMESA ;
reporting and monitoring tools; and

facilitation of solutions to identified nontariff barriers.

General Categorisation

1

This categorization does not judge the legitimacy, adequacy, necessity or discrimination of any form of
policy intervention used in international trade and it does not prejudice the rights and obligations of the
Member States under the WTO Agreements,

The Member States may for guiding purposes adopt the general categorization of potential non-tariff
barriers as indicated below;

Vi.

Vii.

Government Participation in Trade and Restrictive Practices Tolerated by Governments
Customs and Administrative Entry Procedures

Technical Barriers to Trade

Sanitary and Phytosanitary Measures

Specific Limitations

Charges on Imports

Others

In order to ensure that this general categorization, subcategories and sub classifications evolve and adapt
to the changing reality of international trade and data collection needs, the Member States, through
the Secretariat, may propose changes for consideration and concurrence by other Member States in

accordance with Article 150f these Regulations.



4. The descriptions to these categories, sub-categories with illustrative examples form Annex | to these
Regulations on NTBs.

Article 5

Institutional Arrangements

1. The Member States shall:
a) Designate the Trade and Customs e Committee to oversee implementation of these Regulations;
b) develop working procedures for the implementation of these Regulations;
Q) Establish National Monitoring Committees and National Focal Points on NTBs; and

d) Provide names and addresses of designated national focal points to the Secretariat for circulation
to Member states.

2. The National Monitoring Committees and the National Focal Points together form part of the Institutional
Structures at the National level for the Elimination of NTBs.

Article 6
National Monitoring Committees
1. The main functions of the National Monitoring Committees shall include:
(@) identifying and monitoring NTBs;
(b)  defining the process of elimination;
() confirming deadlines for action;
(d)  agreeing on recourse due to non-action; and

(e) defining the mandate and responsibilities of NTB institutional structures.

2. Where a reported measure has been identified as an NTB, but has not been resolved, the NMC shall
proceed to include it in the Time Bound Elimination Matrix for further action/resolution as provided for
under Article 10 of these Regulations.

3. The National Monitoring Committee shall comprise of relevant stakeholders representing the private
and public sectors.

Article 7
National Focal Points
1. The main functions of the National Focal Points on NTBs shall include:

(@)  Coordinating the implementation of the COMESA mechanism for the elimination of NTBs;
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(b)  providing secretariat services to the National Monitoring Committee (NMC);

(c) facilitating the removal of NTBs and report on their elimination;

(d)  tracking and monitoring NTBs through utilization of the reporting tools;

(e)  providing clear guidelines to the business community on the areas identified as NTBs;

(f) sensitizing stakeholders on the monitoring and evaluation mechanism and NTBs reporting tools;
(g)  submitting to the Secretariat copies of the forms reporting Non-Tariff Barriers; and

(h)  providing assistance to the Facilitator in the process of resolving NTBs as necessary.

Article 8

NTB Monitoring Units

1.

The Secretariat shall establish an NTB Monitoring Unit whose main function will be to coordinate the
elimination of NTBs.

2. The NTBs monitoring unit shall be responsible for:
a) tracking and monitoring NTBs affecting intra-COMESA trade and updating regional and national
plans for the elimination of NTBs;
b) providing clear guidelines to the COMESA business community for the resolution of identified
NTBs;
Q) capacity building and sensitisation of stakeholders on the reporting, monitoring and evaluation
tools such as the web based system; and
d) working closely with national focal points to ensure timely and effective resolution of identified
NTBs.
Article 9

Mechanism for Identifying, Reporting and Monitoring of Non-Tariff Barriers

1.

Any Member state or economic operator may register a complaint or trade concern through the
mechanisms as provided for in this article.

The mechanism for identifying, reporting and monitoring NTBs will facilitate the elimination of current
and future NTBs within the COMESA Region. The reporting and monitoring tools for Non-Tariff Barriers
shall consist of a prescribed form, online and other ICT Mechanisms which are subject to periodic
review.

The NTBs Reporting and Monitoring Mechanism will be available on websites as designated by the
Trade and Customs Committee.

The NTB mechanism shall enhance transparency and provide for an easy follow-up of reported and
identified NTBs.



5. The NTB mechanism shall be accessible to economic operators, government functionaries, Secretariat
experts, academic researchers and other interested parties.

Article 10 185
Non-Tariff Barriers Elimination Plans (Matrices)

1. Member States shall prepare time bound NTBs Elimination Plans which are in the form of a matrix
based on the categorisation of NTBs.

2. Member States shall draw up NTBs elimination plan based on the NTBs level ofimpact on intra-regional
trade.
Article 11

Elimination and Co-operation in the Elimination of Non-Tariff Barriers

1. The following provisions in two stages shall apply to activities undertaken by the Member States in
resolving NTBs.

2. Where the parties fail to reach an agreement on a complaint or plan for elimination of identified or
mutually agreed NTB, Member States may proceed to Stage I.

Stage I: Request and Response on a Specific NTB

a) Any Member State (the‘requesting Member State’) may, individually or jointly with other Member
States, through the Secretariat, initiate Stage | by submitting in writing to another Member (the
‘responding Member State) a request for information regarding a non-tariff barrier as identified
and reported by the requesting Member State.

b) The request shall identify and describe the specific NTB as identified and reported by the
requesting Member State and provide a detailed description of its concerns regarding the NTB’s
impact on trade.

Q) The requesting Member State shall notify its request to the Secretariat, which shall circulate it to
the affected Member States.

d) The responding Member State shall provide, within twenty (20) days, a written response
containing all the information and clarification requested. Where the responding Member State
considers that a response within this period is not practicable, it shall inform the requesting
Member State of the reasons for the delay, together with an estimate of the period within which it
will provide its response. In all cases it shall not exceed thirty (30) days from the date of receiving
the request for information unless the parties mutually agree to extend the days.

e) The responding Member State shall notify its response directly to the requesting Member State
and the Secretariat.

f) Where the response is acceptable to the requesting Member State, the requesting Member
State shall notify the responding Member State and the Secretariat, and the complaint shall be
considered resolved. Where the parties mutually agree on a complaint as being an NTB National
Monitoring Committee shall develop an elimination plan as provided for under article 10 of
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these Regulations.

g) Where the response does not resolve the complaint, the requesting  Member state(s) shall
notify the responding Member State and the Secretariat. The Secretariat shall convene a meeting
with the parties within twenty (20) days from the date of receiving the notification to, inter alia,
address the outstanding complaint

h) In case the matter is not satisfactorily resolved in Stage | both parties  shall by mutual consent
and agreement proceed to Stage Il

i) The parties shall notify any decision to proceed to Stage Il to the Secretariat which shall circulate
it to all Member States.

j) Any other Member State may submit a written request to the Secretariat to participate in these
procedures as an interested party within ten (10) days from the date of circulation of the decision
to proceed to stage Il.

k) Pending final resolution of the NTB, the parties may consider possible interim solutions, especially
if the NTB relates to perishable goods.

) In case of perishable goods, all the periods specified in this stage shall be reduced by half
m)  Once initiated stage Il shall be terminated upon request of either party.

n) Stage | proceedings shall not exceed a total of sixty (60) days unless otherwise mutually agreed
by the parties.

Resolution Procedures
Appointment of a Facilitator

Upon initiation of stage Il, of these procedures, the Secretariat shall coordinate the appointment of an
independent expert/person acceptable to the parties to serve as facilitator.

Facilitators shall be drawn from a pool of experts whose selection and appointment shall be in
accordance with agreed criteria and procedures to be developed by the Trade and Customs Committee.

The Secretariat shall maintain a list of experts from which the facilitators and experts shall be drawn
and which should be notified to all Member States.

Each Member State may suggest a total of five experts to be on the list. The list shall be annually
reviewed provided that no Member State amends its list of facilitators and experts upon the initiation
of Stage Two proceedings

The parties shall jointly agree on the terms of reference for facilitator.

Upon initiation of this stage Il, the parties shall agree upon the facilitator within ten (10) days of
commencement of this stage.

Seeking Mutually Agreed Solutions

Either party may present to the facilitator and the other party any information that it deems relevant.



23

24

The facilitator, in consultation with the parties, shall have full flexibility in organizing and conducting
the deliberations under these procedures which normally should take place at the Secretariat
headquarters, unless the parties agree on any other place of mutual convenience, taking into account
possible capacity constraints.

In assisting the parties, in an impartial and transparent manner with a view to bringing clarity on the
NTB concerned and its possible trade-related impact, the facilitator may:

a) With the support of the Trade and Customs Committee, call upon the Secretariat or any other
relevant resource to provide information;

b) meet individually or jointly with, the parties, in order to facilitate discussions on the NTB and to
assist in reaching mutually agreed solutions;

Q) seek assistance where necessary, of relevant experts and stakeholders, after consulting with the
parties;

d) Provide any additional support requested by the parties; and

e) Offer advice and propose possible solutions (technical opinion) for the parties provided any
such opinion shall not pertain to any possible legitimate objectives for the maintenance of the
measure.

The parties shall engage each other with a view to reaching a mutually agreed solution within forty five
(45) days from the commencement of the proceedings.

Confidentiality

All meetings and information (whether provided in oral or written form) acquired pursuant to stages |
& Il of these Regulations of these procedures shall be confidential and without prejudice to the rights
of any party or other Member State in any dispute settlement proceeding under the Tripartite Dispute
Settlement Procedures as outlined in in the Court of Justice Procedures The obligation of confidentiality
does not extend to factual information already existing in the public domain.

Nothing in these Regulations shall require Member States to disclose confidential information, which
would impede law enforcement or otherwise be contrary to the public interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Any third party admitted to the procedures shall be bound by the confidentiality requirements pursuant
to these procedures.

Outcome and Implementation

Upon termination of Stage Il of these procedures by a party, or in the event that the parties reach
a mutually agreed solution, the facilitator shall issue to the parties, in writing, a draft factual report,
providing a brief summary of the following:

(a) the NTB at issue in these procedures;
(b)  the procedures followed;

() any mutually agreed solution as the final outcome of these procedures, including possible
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interim solutions; and
(d)  Any areas of disagreement shall be recorded.

2. The facilitator shall provide the parties ten (10) days within which to comment on the draft report after
considering the comments of the parties, the facilitator shall submit, in writing, a final factual report to
both parties and the Secretariat within ten (10) days of receiving the comments.

3. If the parties reach a mutually agreed solution, such solution shall be implemented and also circulated
to all Member States through the Secretariat. Such solution shall be implemented in accordance with
an elimination plan as provided for under article 10 of these Regulations.

4, Where a Member State fails to implement an agreed solution to an NTB, Article 171 of the Treaty shall
be invoked.
Article 12

Transparency and Exchange of Information

1. The Secretariat shall circulate to Member States biannually, a status report of notified requests and
responses and of ongoing and recently completed NTB resolution together with reports from Facilitators.

Article 13
Technical Assistance

1. Member States may request for assistance from the Secretariat to promote their understanding of the
use and functioning of these procedures, or the resolution of a NTB.

Article 14
Dispute Settlement

1. Where any Member State fail to agree on implementation of any provisions of these Regulations, and a
dispute arises, the matter shall be addressed by the COMESA Court of Justice.

Article 15

Review and Amendment

1. The Council may decide to modify certain procedural aspects of the Mechanism for the Elimination of
NTBs.

2. The Council shall undertake a review of the effectiveness of the Mechanism not later than 3 years after
its adoption.

3. Based on the outcomes of the review, the council may undertake amendments to these Regulations.



Article 15
Entry into Force
1. These Regulations shall enter into force in accordance with Article 12(1) of the Treaty.
189
Annex to the Regulations on NTBs

General categorization of Non-Tariff Barriers

1. Government Participation in Trade and Restrictive Practices Tolerated by Government
2. Customs and Administrative Entry Procedures

3. Technical Barriers to Trade

4. Sanitary and Phyto-sanitary Measures

5. Specific Limitations

6. Charges on Imports

7. Other (procedural problems)

Illustrative List of Common Non- Tariff Barriers in COMESA

(@)  (Customs documentation and administrative procedures — these include non-standardised
systems for imports declaration and payment of applicable duty rates, limited customs working
hours, different interpretation of the Rules of Origin and non-acceptance of the certificate of
origin, application of discriminatory taxes and other charges on imports originating from
amongst the three countries, cumbersome procedures for verifying containerised imports,
problems in blocking the marketing of counterfeit products, and diversion of transit goods into
the region

(b)  Immigration procedures — Cumbersome visa requirements non-standardised visa fees and
procedures for application of work permits.

(c) Quality inspection procedures - delays in inspection of commercial vehicles, cumbersome and
costly quality inspection procedures, unnecessary quality inspections (including of products
certified by accredited laboratories and of imports originating from the Tripartite region bearing
certification marks issued by the tripartite Standards Bureaus), non-standardised quality
inspection and testing procedures and varying procedures for issuing certification marks.

(d)  Transiting procedures — non-harmonised transport policies, laws, regulations and standards e.g.
road user charges, third party (cross border) motor insurance schemes, vehicle overland controls
systems, vehicle dimensions and standards, cross border road permits and Prohibitive transit
charges.

(e) Road blocks - the most serious NTB under this cluster is that the police officers stop commercial
vehicles at various inter country road blocks and at border crossing even where there is no proof
that goods being transported are of suspicious nature such as smuggled goods or drugs.
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(f)  Varying trade regulations

(g)  Duplicated function of agencies involved in verifying quality, quantity and dutiable value of
imports and export cargo

(h) Business registration and licensing

(i) Cumbersome import and export licensing/permits

() Import and export quotas (except those concerning special sensitive products as may be
specified)

(k) Unnecessary import ban/prohibitions
) Restrictive charges not being import or export duties
(m)  Restrictive single channel marketing

(n) Pre-shipment inspection most of which have been eliminated
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(0)  Importand export bans
(p)  Changesin road and border tolls
(@)  Non-acceptance of certificates and trade documentation

(r) Incorrect tariff classification.



ANNEX 111

REGULATIONS ON THE MINIMUM STANDARDS FOR THE TREATMENT OF SMALL SCALE
CROSS-BORDER TRADERS IN THE COMESA REGION

Introduction

For contiguous COMESA Member States there is a lot of trade that is conducted by small scale cross-border
traders. By some estimates, this trade accounts for 35% of total trade. This trade, although looked at with scorn
from some quarters, is very important trade because essential products are usually involved and the proceeds
from this trade serve as incomes to some families. In general women and the youth are the major participants
in this kind of trade.

Complying with border formalities is usually a nightmare for the small scale traders rendering them vulnerable
to abuse or violation of their rights. This situation comes about either because the traders are not aware of their
rights or because someone intentionally takes advantage and abuses them. This situation calls for the region to
come up with some regulations on the minimum standards for the treatment of small scale traders.

Informal Trade and Small Scale Trade

It is however important to distinguish between informal trade and small scale trade. Informal trade is usually
taken to refer to a form of cross border trade which is unrecorded in official statistics and is carried out by
registered or unregistered enterprises within the COMESA region through avoidance of border stations,
concealing of goods, under declaration, misclassification and under invoicing among other means. This form of
activity prevails through evasion taxes or fees imposed by governments and sometimes in an attempt to avoid
formalities (health, agriculture, security, immigration etc.) which are assumed complex and time consuming.

On the other hand, small scale cross border trade is categorized as legitimate cross border trade carried out
by commercial players albeit in small quantities. In COMESA, this segment of traders is catered for under the
Simplified Trade Regime (STR). Under this system, traders carrying consignments of goods that are on a common
list between the two contiguous countries valued at or below US $1,000 are accorded special facilitation
measures which seek to expedite clearance and reduce cost of crossing the border, in addition to the preferential
tariff treatment. This is expected to contribute to improved profits by small scale traders contributing to poverty
reduction and economic development of the region.

The Basic Rights and Obligations for Traders and Officials at the Border

1. All individuals shall be able to cross the border without verbal or physical abuse or harassment,
including but not limited to sexual and gender-based violence.

2. The documents for traders shall be processed at the border in an efficient and timely manner without
discrimination. A receipt must be provided to the trader for any payment made and the payment
properly recorded.

3. Only officials of the approved agencies should be present at the border and all border officials should
wear uniforms or ID badges that allow the identification of their respective agency.

4, Physical checks of traders must be recorded with the reason and outcome provided. Female traders
have the right to receive a physical check by female officials in a private but regulated and accountable
environment.
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6.2

All duties, fees and taxes and the basis for their calculation must be publicly available at the border.

5.1 Any change to duties, fees and taxes must be publicly announced at the border, with reasonable
(notice) time for traders to prepare before their application.

5.2 No unpolished fees or charges should be demanded at the border.
Documentary requirements should be clearly stated and publicly available at the border.

6.1 Any change in documents required must be publicly announced at the border with reasonable
(notice) time for traders to prepare, before implementation.

Simplified procedures should be applied to small scale traders.
Traders should be aware of their rights and obligations when crossing the border.

7.1 Traders must present the required documentation and pay the appropriate duties at the border
and obtain a receipt for any payments made to an official.

7.2 Traders shall not attempt to bribe any official to avoid payment of duties or obtain preferential
treatment in any way, including avoiding queues.

With the Support of the International Community, Government Commit to:

8.

10.

11.

12.

13.

14.

15.

Ensuring that by December 2015 the basic rights and obligations governing cross-border movement of
goods and people are clearly stated in the local language and visibly apparent at all border crossings.

Ensuring that by December 2015 at every border post there is at least one agent that has received
gender awareness training. All senior officials at the border should have received gender based
awareness training by December 2015.

Ensuring that 50% of officials at every border post have received gender based awareness training by
December 2015.

Ensuring that all cross border traders have recourse to an independent and confidential mechanism to
register violation of any of these basic rights. Female traders must be able to register the violation of
any basic rights with female staff.

Ensuring the strict application of disciplinary measures against officials found to have violated the
rights of a trader.

Supporting organisations of informal cross-border traders in the disseminating information on these
rights and obligations and in delivering advice and information to enhance the capacities of the
traders.

Continuing to improve the quality of infrastructure at all border crossings to provide an open and
safe environment for traders, with attention to the specific needs of women traders, and appropriate
facilities for officials to undertake their work.

Improving the quality of data collected at all border posts on small scale traders, including the number
passing through the border each day, and the nature of the goods traded.



ANNEXYV
COMESA ROADMAP FOR DEVELOPMENT OF INDUSTRIAL STATISTICS

A. Background

The African continent remains behind in achieving sustainable industrial development. It lags behind other
continents in industrial growth and employment creation. For the past decade and a half Africa’s share of
industrial output has remained stagnant, at 1 percent.

The United Nations highlighted the role that industrial development can and must play in achieving the
Millennium Development Goals and promoting socio-economic advancement in Africa.

The African Union has recognized the importance of sustainable industrial development in Africa. It has
endorsed the African Productive Capacity Initiative, which was jointly launched by the continent’s ministers of
industry and the UN Industrial Development Organization, as the sustainable industrialization component of
the New Partnership for Africa’s development.

A cursory look at the UNIDO indicators on industrial development highlights yet another challenge in this
sector. The lack of up to date industrial statistics in most of our Member States comes out clearly in this respect.
Linked to this may be the fact that many countries have not conducted industrial censuses or indeed register
updates in a long time.

The state and accuracy of African economic statistics numbers, particularly the national accounts has been
called into question in the recent past. Recent GDP rebasing exercises are a testament to the necessary revisions
that reflect the unsatisfactory state of some of these economic statistics. However funding interventions in
national accounts statistics without first ensuring that the requisite basic statistics are available, will not achieve
their intended purpose.

Resources used for basic statistics, such as agricultural, industrial and services statistics in addition to prices
and international trade statistics, in contrast, will not only facilitate policy making and planning focusing on
the subjects that define the scope of the statistics. The deployment of the resources for those purposes will also
enable national accounts to have a solid foundation and much easier to construct as most of it will be produced
almost as a by-product of the basic statistics.

Thereis thus a need to develop strategies for the production of quality basic statistics and a resolve to implement
them.

The 2013 Fifth COMESA Committee on Statistical Matters approved a program for development of industrial
statistics in the COMESA region. In order to ensure country inclusiveness, COMESA has conducted a detailed
assessment of the state of industrial statistics in the region for designing an intervention strategy which will be
further considered by the sixth CCSM.

An industrial statistics roadmap can be adapted to cover the services sector.

B. The Strategy Document

The strategy is designed to move the COMESA region to the realisation of a vision where “every member state
produces industrial statistics compliant with international standards.”

The strategy document contains the background already presented above, a stakeholder analysis, a discussion
and presentation of the strategic goals, an implementation plan and a monitoring and evaluation plan, in that
order.
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C. Stakeholder Analysis

The stakeholder analysis is for the present confined to an analysis of member states in their capacity as producers
of industrial statistics. It does not, for example, include users of the statistics. The analysis is based on the results
of the 2014 survey of industrial statistics in member states. The survey instrument was designed along the lines
of the International Monetary Fund (IMF) generic Data Quality Assessment Framework (DQAF), prerequisites
and dimensions of statistical quality.

An analysis of the responses to the survey enables the classification of any responding member state as either
a producer of industrial statistics who complies with international standards, especially the International
Recommendations on Industrial Statistics (IRIS) 2008, (A): a producer who does not comply with the standards,
(B); or a non - producer of industrial statistics, (C). It should be noted that a country which on average is
classifiable in category A, may for a specific indicator be classifiable under B and vice versa. Thus, for example,
a country that compiles industrial statistics compliant with IRIS 2008 in most respects may fail on the metadata
or timeliness indicator. Hence if there is a strategic goal such as “To ensure that every member state compiles
industrial statistics compliant with IRIS 2008” and one of the activities to achieve the strategic goal is “To assist
member states to produce metadata and post it on their websites”, then the country, which would have been
classified in category A, on average, would have to be classified in category B for that activity.

The table below and the comments below it are extracted from the industrial survey report. The cells of the
table record the number of quality indicators that each country was found to possess, under each quality
dimension. The “Total” row records the total number of quality indicators that each country was found to have in
all dimensions. The row headed “Possible” indicates the total number of indicators that each country would have
if it were compliant in every respect. The “% Score” row expresses the total number of quality indicators actually
possessed by the country as a percentage the maximum possible total for full compliance

Using an arbitrary rule of thumb that 80% overall compliance is compliance then Egypt, Mauritius, Malawi,
Uganda, Zambia and Zimbabwe could be classified in category A among the responding countries.

Sudan, Ethiopia, Burundi, Kenya, Swaziland and Madagascar are in category B. The Comoros and the Seychelles
are in category C among the responding member states shown in the table below.

! 5 : T ;
z | " a | = E
Summary g E £ o ! 883, H E|l=2|a - E
=1 = | 5 T = A 5 4 ; ;| E i}
ElE|g|2|§(2(Z2|8|5|8]|3 E|E 3|8 |*
g |0 | |w|% |5 | % || |0 |a |6 |a[n|H|Ffle |
Fraraiqisgdbes [ L1 12 5 4 2 [ 11 ML | K& ] 5 i1 ] B ) 144 1]
|'J.EI;|'I.:|' K] W i i k| | 4 '] 1T T 4 1 1 k] 18 LL] "
Methadology o w1l o v o e | M k| i oA | | || m
Anciracy and Halabiny f L1 4 2 ] i ] £ ML | K& i £ E & & 1% ED B
SapArsaiity 1 L ] 1 ] 1] 4 i ML | RIG 4 1 3 i 4 % L1 1]
.I'l.l:‘-:E:!.iI'.l“:.‘ i M b 1 3 L] 1 ] LU LT r) 1 3 b ] ik n r2
1
TOTAL e MA | & M bt n b2 ) b HUAs | HiA s i b i a = A L1}
Frigsalks 4| WA | & M L 4 44 4 | M | R | 4 44 L] L] 4 | BM
% Boore .l M =i Xl P - Fd [ HIE | KR L =l v L} o B

On average, responding COMESA countries indicated the existence of dimensions in their industrial statistics



systems to a level of 67% of what is required for them to meet all the quality requirements of industrial
statistics. The dimensions of quality that are least developed, and therefore require the most urgent attention
are Serviceability and Prerequisites both at 60% of requirements, followed by Accuracy and Reliability at 65%,
Methodology at 70% and Accessibility at 72%. Integrity is the best quality dimension among responding
COMESA member states at 79%.

The prerequisites dimension with a least score of 60%, includes legal and institutional arrangements, resources,
relevance and the existence of quality management systems. The legal and institutional arrangements are
reasonably developed at 88%, but the lack of resources (35%) and lack of quality management (33%) systems
need the greatest attention (Table 0- Overall Prerequisites).

Serviceability also scoring 60% includes periodicity and timeliness, consistency and revision policy and practice.
The poor development of periodicity and timeliness is probably linked to the lack of resources as data may only
be produced when resources become available. There is need to pay attention to this dimension as users need
a regular supply of the data.

There is considerable variation among the member states as far as the overall quality of industrial statistics is
concerned. Thus Egypt (91%), Mauritius (86%), Malawi (84%), Uganda (82%), Zambia and Zimbabwe with 80%
each, have comparatively good quality industrial statistical systems. On the other hand, Comoros and Seychelles,
Rwanda with (0%) and Madagascar (25%) need more urgent attention.

D. The Strategic Goals

Strategic goals can be formulated along strategic themes identified by stakeholders. In this case since the partial
stakeholder analysis that has been done is based on a survey whose instrument was designed according to the
lines of the IMF generic DQAF, it is convenient to have strategic goals that address issues revealed in the survey
along the lines of the prerequisites and the quality dimensions of the DQAF. The strategic goals are thus as

follows:

1. To ensure that every member state has an institution with the primary responsibility for the production
of industry statistics and that the unit is adequately resourced and empowered to collect, process and
disseminate the statistics.

2. To ensure that every member state has an industrial statistics sector strategy including a commitment
to the principles of integrity.

3. To ensure that every country is compliant with IRIS 2008 in its production of industry statistics

4. To ensure that measures to achieve accuracy and reliability are embedded in the work of the institution
producing industry statistics

5. To ensure that the statistics meet international standards with respect to periodicity, timeliness and
consistency.

6. To ensure that in every member state the institution producing industry statistics has a data

dissemination policy that meets international standards
Activities/actions to meet the goals
Some of the actions to meet goal “1” would include:

(i) Seek commitment to the establishment of the unit at high(est) level through the appropriate
mechanism for making such commitments in COMESA

Responsibility: COMESA Secretariat, Directors of NSOs.
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Applicable to: Category C Member States, some category B states with no clarity on primary
responsibility for the production of industry statistics

Timeline: Start early 2015, end, end of 2015.

(ii) Provide funding for some resources such as ICT

Responsibility: COMESA (coordinating donor support), Member State

Applicable to: Mostly category C states but other categories too, to a lesser extent

Time line: Start early 2015, end, end of 2015.

Some of the actions for “2” would be:

()

Produce an industry statistics sector strategy (ISSS).

Responsibility: NSO assisted by COMESA Secretariat, coordinating other donors including AfDB, UNIDO
and PARIS21.

Applicable to: All category C Member States and those in categories A and B that do not as yet have
ISSSs.

Time line: Start early 2015, end, end of 2015.

Strategic Goal “3” could be achieved by including the following strategic actions.

(i)

(i)

(iii)

Design a generic industry statistics questionnaire based on the IRIS 2008 for the whole COMESA region.
Adopt (and adapt, where necessary) the questionnaire in each country. This should be for the annual
Census or survey.

Responsibility: COMESA Secretariat
Applicable to: COMESA
Time line: Start 2nd quarter 2015, end 4th quarter 2015

Design a questionnaire for the collection of data to produce the quarterly Index of Industrial Production
(IP).

Explore and exploit opportunities for using administrative data.
Responsibility: NSO
Applicable to: All member states

Time line: Continuous.

Strategic Goal “4” could be achieved by including the following strategic actions.

(i)

Embed measures for checking, measuring and correcting errors in the statistical production system.
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

Applicable to: Category C members and those in categories A and B that are not yet compliant in
this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.



Time line: Start 2nd quarter 2015. By end of 2015, all Member States should be compliant.

(i)

(iii)

Assess and validate intermediate results and statistical outputs
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

199
Applicable to: Category C members and those in categories A and B that are not yet compliant in

this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.

Time line: Start 3nd quarter 2015. By end of 2016, all Member States to be compliant.
Develop a revision policy and analyse revisions to gauge accuracy and reliability
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

Applicable to: Category C members and those in categories A and B that are not yet compliant in
this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.

Time line: Start 3nd quarter 2016. By end of 2016, all Member States should be compliant.

Strategic Goal “5” could be achieved by implementing the following strategic actions.

(i)

(iii)

Seek assurance of continued supply of resources for the production of industry statistics.
Responsibility: Directors of NSOs. Need for assistance from COMESA Secretariat and other donors.

Applicable to: Category C member states, some category B and A states with erratic and/or insufficient
supplies of resources for the production of industry statistics.

Timeline: Start early 2015.

Develop an industry statistics release calendar which could be part of an overall statistical release
calendar, in conformity with international best practice on periodicity and timeliness. Release calendars
to also indicate when revisions would be expected. Strategic action (i) above is a prerequisite for this
strategic action.

Responsibility: Member State NSOs.

Applicable to: Category C member states and those category B and A states with that do not yet have
release calendars.

Timeline: Start 3rd quarter 2015.
Establish a system of making consistency checks.
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

Applicable to: Category C members and those in categories A and B that are not yet compliant in
this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.

Time line: Start 3nd quarter 2015. By mid-2016, all Member States should have the systems.

Strategic Goal “6” could be achieved by including the following strategic actions
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(i) Develop a data dissemination policy
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

Applicable to: Category C members and those in categories A and B that are not yet compliant in
this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.

Time line: Start 2nd quarter 2015. By mid-2016, all Member States should have the policy.
(i) Adopt international best practice with respect to data curation, including the production of meta-data.
Responsibility: NSO, COMESA and donor assistance (including training) may be required.

Applicable to: Category C members and those in categories A and B that are not yet compliant in
this respect. COMESA needs to produce a template for the purpose. Training may need to include all
member states.

Time line: Start 2nd quarter 2015. By mid-2016, all Member States should have adopted the practices.
E. Implementation Plan

The responsibility for the implementation of the strategy is vested in the COMESA Committee on Statistical
Matters (CCSM). Through the Committee, National Statistical Offices (NSO) are expected to use their internal
structures for within office implementation. These structures are expected to involve the units or departments
that compile industry statistics whose heads would also be the contact persons for the COMESA Secretariat.

The aspects of implementation that require regional workshops would be the responsibility of the COMESA
Secretariat. The heads of units (or their assistants) at each NSO would be the country representative at the
COMESA industrial statistics experts working group meetings. This working group’s deliberations and reports
are summarized and presented to the CCSM for recommendations to Council.

The strategy can be seen as meant to close the gap between the status as revealed in the survey and the ideal that
is stated in the vision. In other words the region has to move from having as many affirmative answers regarding
the existence of requisite quality indicators to one where all the answers are affirmative. The implementation
strategy has to recognise that there could be resource constraints to simultaneous implementation of all the
strategic actions to achieve the desired strategic goals. There is thus need for prioritisation.

The prioritisation has to take into account the following.
(i) The criticality of the action is as a precondition for the implementation of other actions in the strategy.

(ii) The number and importance of the indicators and quality dimensions that the strategic action
addresses at the same time.

(iii) The ease of implementation of the strategic action.

Taking these criteria into account, the order of priority could be as set out below. Some of the actions may not
be applicable in certain countries. Such countries need to start at the first applicable strategic action.

(i) Establish an industry statistics unit. Empower the unit or NSO to collect, process and disseminate
statistics and oblige suppliers of the data to supply it, through a legal instrument.

(ii) Provide physical, human, IT and financial resources for the unit.

(iii) Develop an Industry Statistics Sector Strategy (ISSS).



(iv)

Design a generic industry statistics questionnaire based on the IRIS 2008 for the whole COMESA region.
Adopt (and adapt, where necessary) the questionnaire in each country. This should be for the annual
census or survey.

Design a questionnaire for the collection of data to produce the quarterly Index of Industrial Production 201
(IP). /4

Develop a data dissemination plan.

Monitoring and Evaluation Plan

Monitoring and evaluation will include:

(i)

(if)

(iii)

(iv)

G.

Annual reports that will be submitted by each member state NSO and consolidated by the COMESA
Secretariat for presentation to the CCSM.

Within Member states, quarterly reports should be compiled and submitted to the COMESA Secretariat.

Regional workshops of industry statisticians dealing with the initiation of project review and
implementation issues.

Country visits by COMESA Secretariat.

Peer review and exchange arrangements based on promotion of country best practice.

Roll Out Plan

A workshop to initiate the project will be held in early 2015.
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ANNEXVI
ROADMAP FOR DEVELOPMENT OF ENVIRONMENT STATISTICS IN THE COMESA REGION

1. BACKGROUND
1.1 Mandate

Monitoring and measurement of progress towards environmental sustainability is weak due to the insufficient
production of environment statistics and environmental indicators.The United Nations Statistical Commission
endorsed the revised Framework for the Development of Environment Statistics (FDES 2013) in 2013 as the
framework for strengthening environment statistics programmes in countries. The implementation of the FDES
will help countries address the increasing demand for integrated information in support of integrated policies
in the follow-up to Rio+20 and the post-2015 development agenda through the strengthening of environment
statistics.

The Sixth Meeting of the COMESA Committee on Statistical Matters recommended the inclusion of the
development of environment statistics in the work program related to the 2014-2017 COMESA Statistics Strategy.
As the technical committee charged with the formulation of statistical policy and programs, its recommendations
represent country demand for a regional program to include among others environment statistics.

The COMESA programme on environmental statistics aims at addressing the technical and institutional barriers
to the establishment of routinely produced environment statistics at the country level. The program will provide
both statistical and institutional capacity building, based on the FDES and will build on existing technical
cooperation work carried out by United Nations and African Development Bank in COMESA countries.

The programme aims to benefit both primary and secondary beneficiaries in the participating countries. The
primary beneficiaries of the project at the national level will be practitioners working in national statistical
offices and environmental ministries, as well as other environmentally relevant line ministries and authorities
(e.g., environment, natural resources, agriculture, energy, national planning, transport, finance, economic
development), who are engaged in the production and use of selected environmental statistics according to
their responsibilities and needs. Other beneficiaries at the national level include other producers and users
of these statistics including practitioners working in policy making, non-governmental organizations, research
institutes and universities, the private sector, the public at large, as well as international, regional and sub-
regional organizations.

The programme will focus on strengthening the regular and sustained production of environment statistics
at the national level. This will be done by organizing two capacity building sub-regional workshops, capacity
building national workshops and technically supporting the COMESA countries which are at different stages in
the development of environment statistics.

1.2 Link to International Development Goals

The United Nations and other international agencies have identified indicators for the monitoring of the
implementation of the development goals and targets set out in the Millennium Declaration. The development
of environmental statistics is in line with the objective of supporting Member states accelerate progress towards
achieving the Internationally Agreed Development Goals, including the Millennium Development Goals (in
particular Goal 7: Ensure environmental sustainability).

Further,throughoutthe processof negotiations priortoand during the Rio+20 Conference, the need tostrengthen
the monitoring of sustainable development, through improved data collection, the production of statistics and
the establishment of indicators, has been stressed. Of the three pillars of sustainable development, monitoring



the advancement towards environmental sustainability is the weakest. Therefore, due to the importance of
assessing progress in environmental sustainability and ultimately in sustainable development, the availability
and quality of statistics, in particular of environment statistics is of utmost importance. The Rio+20 outcome
document, acknowledges the need to further mainstream sustainable development at all levels integrating
economic, social and environmental aspects and recognizing their inter-linkages, so as to achieve sustainable
development in all its dimensions.It stresses the need for the continuation of a regular review of the state of
the Earth’s changing environment and its impact on human well-being and in this regard, it urges for bringing
together environmental information and assessments and building national and regional capacity to support
informed decision making. It calls for the establishment of Sustainable Development Goals for the post 2015
development agenda. As demand for indicators increases with the post-2015 development agenda, the need
for sustained investment in the production of environment statistics becomes even more critical at all levels.

3. COMESA REGION CONTEXT
3.1 Problem Analysis

The programme will focus on the enhancement of capacity of stakeholders to produce environment statistics.
Experience in this field, as well as consultations and discussions with countries and major stakeholders resulted
in the identification of the following key factors as possible causes of the lack of capacity in many developing
countries:

i. Insufficient awareness/knowledge of the statistical process and institutional requirements underlying
the regular production of environment statistics

ii. Lack of technical capacity to collect, compile and disseminate environment statistics on a regular
basis to allow for their effective use in supporting evidence-based policy-making and for monitoring
internationally agreed goals.

iii. Insufficient quantity and quality of environment statistics produced on a regular basis.

iv. Weak institutional set up and insufficient inter-institutional collaboration at national level thereby
hindering effective coordination, collaboration and data-sharing.

The key factors listed above lead to a low capacity of governments to collect, compile and disseminate
environment statistics. The key factors are all inter-related and affect each other. This situation results in
inadequate monitoring and measurement of progress towards environmental sustainability and sustainable
development.

3.2 Objective of Programme

The programme objective is to strengthen national capacities of selected developing countries for the sustained,
regular production of a priority set of environment statistics in order to measure progress towards sustainable
development.

3.3 Expected Outcomes

The programme’s expected outcome is enhanced technical capacities of selected countries to regularly produce
a comprehensive set of environment statistics, based on FDES, according to their own policy demands and
commitments.

3.4 Indicators of Achievement at National Level

i. National work plans in environment statistics that outline the programmes and activities to develop
environment statistics/indicators series
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ii. Increased production of priority environment statistics within the national statistical systems of
participating countries, through the use of the FDES 2013 and its Basic Set of Environment Statistics

3.5 Stakeholder Analysis and Capacity Assessment

Given the multi-disciplinary and cross-cutting nature of environmental information, the production of
environment statistics involves numerous stakeholders. Environment statistics cover several topics for which
the data, whether in the form of administrative records, remote sensing, scientific measurements or survey
results, are being generated by national statistical offices, specialized agencies, ministries, local governments
and scientific institutions. Therefore, to produce high quality environment statistics, it is inherent to work
together with the collaboration of these stakeholders, both at the strategic and technical level.

In most countries, collaboration among national and sub-national institutions has generally been formalized
through a multi-stakeholder or inter-agency platform or committee tasked with coordinating the strategic
development and production of environment statistics. These inter-agency platforms bring together users and
producers to identify users’ needs and ensure the production of the necessary environment statistics from a
variety of data sources in a coordinated manner. One of the tasks of the platform is to ensure that a common
statistical methodology or protocol is being used to ensure comparability and statistical soundness. Another
relevant function is to preserve continuity over time, despite significant turnover of staff in the different partner
institutions.

3.6. The COMESA Assessment of Environment Statistics

The COMESA Treaty provides the policy context for sustainable development and cooperation in environmental
matters. There is need to articulate developments and align them with COMESA priorities for the development
of the environment as a whole and environment statistics specifically.

Availability of environment statistics by country
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Other publications related to the FDES 2013 included “A Blueprint for Action” In view of advancing the global
statistical system, the UNSD also published a brochure on environment statistics. The FDES 2013 was designed
in such a way as to be a flexible, multi-purpose tool that adapts to the needs and priorities of countries and
different users; help to identify the range of statistics relevant to decision-making; facilitate a synthesized
presentation of data; suitably simplify complex environmental issues; be coherent with other existing statistical
frameworks and classifications; and thus promote sound concepts.

In order to initiate a regional intervention, COMESA undertook an assessment of available environment statistics
(ES) in member states. The main results indicate that environment statistics is generally poor in many of member
states (Figure 1). The average score for the region is 0.43 or 43% for the general availability. Around 10 out of




the 19 COMESA countries have a pronounced lack of environmental data. Based on this assessment, a roadmap,
outlined below, has been prepared. The issues considered in the roadmap include categorization of countries
according to level of environment statistics development, institutional and sector assessments and statistics
development. All countries will use the same plan but the details will be adapted on the basis of actual status of
ES development within the country.

From the assessment the following categorization are deduced:

i Strong Environment Statistics (ES): Malawi, Zimbabwe, Mauritius, Egypt;
ii. Medium ES: Seychelles, Ethiopia, Madagascar, Burundi, Zambia;

iii. Weak/poor ES: the rest.

These categorizations may change upon availability of detailed assessments done within countries, but will
serve to establish the initial interventions in the countries.

3.7 Implementation Plan

Following the COMESA Assessment on Environmental Statistics, a roadmap for implementation of the FDES-
2013 was finalized. The scope of the Assessment covered coordination of environment statistics, environment
information systems and environmental accounts, thematic environment statistics availability (i.e. air/
atmosphere, soil, coastal and marine resources, water, waste, forestry and wood, energy and biodiversity). The
roadmap includes:

i. Building of partnerships with UNSD, other sub regional agencies and key agencies in development of
environment statistics.

ii. Capacity building at regional and national level.

iii. Developing the institutional dimension of environment statistics through identification of all
stakeholders in the data production process

iv. Under existing national statistical laws, promote advocacy for clarity on the definition of mandates
and competencies of institutions responsible for each sector of environment statistics.

V. Enhancement of inter institutional collaboration

Vi. Comprehensively addressing institutional challenges and constraints in finance, human resource,
technical capacities and coordination.

vii. Sector Assessments for both existing and non-existing environment statistics in Member states.
viii. Compilation and publication of national environment statistics reports.

Specifically the stages for implementation of the FDES will include:

1. Preparatory Stage -Team building, Institutional arrangements, Legal framework and national policy
priorities, national strategy for establishing an environment statistics programme; methodological
resources;

2. Foundational Stage - Assessment; building capacities, inter- and intra-institutional collaboration

mechanisms; Defining the environment statistics product(s);

3. Operational Stage - Adapting the FDES 2013 to the country’s needs and priorities; Environment
statistics to be produced at the national level; Developing data compilation and collection instruments;
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Carrying out data validation; Developing metadata; Preparing publications; Preparing launch events;
Disseminating environment statistics products; Obtaining feedback;

Consolidation Stage - Institutionalizing and strengthening of environment statistics units; Formalizing
national inter-institutional collaboration platforms; Allocating budget and staff resources dedicated
to environment statistics; Connecting with and participating in regional and global expert groups,
networks and resources; Maintaining and further developing environment statistics’ coverage and
timeliness; Ensuring statistical quality (Source: UNSD Blueprint for Action for the implementation of
the FDES 2013).

In most countries, the national statistical offices, which normally oversee the national statistical system (NSS)
and coordinate these platforms, must have adequate authority, resources and capacities to lead the multi-
stakeholder processes. Depending on the institutional set up, in many developing countries the coordination of

the national environmental information systems lies with the environmental ministry or equivalent institution.
The programme takes into account that in different countries the leading/responsible institution for environment
statistics and for leading the described inter-agency platforms or committees could rest upon the national

statistical office, the ministry of environment, or be a joint effort.

3.8

Monitoring And Evaluation

Monitoring and evaluation will include:

3.9

Annual reports that will be submitted by each Member state NSO and consolidated by the COMESA
Secretariat for presentation to the COMESA Committee on Statistical Matters.

Within Member States, quarterly reports should be compiled and submitted to the COMESA
Secretariat.

Regional workshops of environmental statisticians dealing with the initiation of project review and
implementation issues.

Country visits by COMESA Secretariat.
Peer review and exchange arrangements based on promotion of country best practice.

Roll out Plan

The proposed roll out plan is indicated below:
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